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PRINCIPAL CONTROLLER OF DEFENCE ACCOUN

(wEsTE RN CpM MAN D)CHANDTGARH
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PART I OO-102 DA

Sub:- Recovery
servants.

wrongful/excess payments made

Government of India Ministry of personnel, public

Pensions, Department of Personnel & Training F.No.1gl03/1

l)dated 02.03.2016 received vide O&M Celt of PCDA(W

letter No. €rr F{ q /2slRTl/Anil chandra t32g dated 17.1

above subject is uploaded on the official website for informa

necessary action by all concerned.

File No. Pay llllTech/Misc
Dated: F .11.2020

Distribution

-/
'Xlt & s (Local) : For uploading on the official website.

D: 25.11.2020

Government

Grievances &

015-Estt.(Pay-

)) Chandigarh

1.2020 on the

ion and further

- 
4<l-

ACDA (Pay)

aytu



T&[ fr{qr sqF Hq{-f, (q,ff',)
PRINCIPAL CONTROLI,ER OF DEFENCE

ACCOUNTS (WC)
SECTOR-9A, Chandigarh- 160009
Tel PBX NOs: 0172-2741611-614,

27 41990,27 40445 ,Ext-207 , 244
FAX-0172-27 425s2

E-mail : cda-chd6)nic, in

Website: pcdawc, gov.in

qKf,s{fr"R
Govt. of India

{i.TiTI \ni qlzsnrl/Anil chandral 329 :1711112020

'fo'

: For information please along with

Guidelines dated 02/03 l20l 6.

q&fr T{rf,q
Ministry of Defence

on recovery of

ith for circulation

GO (O&M)

copy of DOP'| (OM)

The Officer-ln-Charge
Pay Section (Local)

Sub:

Ref: nal. Publi
No. F. N.o..,1 8103/2 0 I S$stt. (P..ay-I) dated 02/03/2 0 1-6.

A copy of DOPT (OM) dated 0210312016 regarding guide

wrongful/excess payments made to golernment servants is fbrwarded

the same to all offices and AN-V of Main office'

Encl: As Above.

Copy to:-

. The Officer-ln-Charge
AN-IV (Local)

"Jl 
*

GO (o&M)



Ir.No. I 810312015'Estt' (PaY-l)

Govemment of lndia

Minisrry of' Personnel, Public CtitJT:;.1*
Department of Personnel & Training

New Delhi' t

oFFICE ryI,EygBAI{pIlM

Sub: Recovery of wrongful / excess payments made to Government

The undersigned is directed to refer to this Department's OM

(p ay- r) Hfi .^ ;il;;;t o1 4 ryl.l :"::::i#:t'ff ,:";:
$iilli.1::n lr,lJ"'Jlrr';r;;*tur / "*"",, 

pavments made to cove

view of the law declared by Co-urts'.p:nttulTl{' 
',",P7;?;";,tri^i;f;;view of me law oesttttvu uJ vve*s' ''-"' Z0t'Z' AIR SCW 4742, (2012,

;;r ;;. State of (Jttarakhand And ors''.

3(iv) or the oM ,*'i-'u'"vii"j*3i":':il:iln,'*1"'o be mac

:l'Jidr,# ;# ;;;*". ption, o f extre me hardshi ps.

2. The issue has subsequently.come y3 for consideration before th

Court in the case ,til*it 
"Yt 

iiii"t-*.9," vs Rafiq Masih ffiite
No.tt527 of 2014 ri'i''i'i"'i'it'sryfc|No'tt6i4 of 20tz) whereit

18.12,2014 decided a buntlh of cases in which monetary benefits were

in excess of theircntiifl*.ni du. to unintentional mistakes committe

competent authoritiis,-'in att"*ining the emoluments payable

employees **r" not"ililtv oi furnishing any inconect information /

fraud, which had l";-th; conc"*"d c-ompet*nt authorities to com

making the higher p"Vt"* * the emplovees' The employees were

employers in the ;tdt'a"t"t-itii* of their inflated emolur

Supreme Court rn t;fi5*; Out"O 186 December' 2014 ibid has'

as under:

"7. Having examined a number of -judrments 
rendered A

are of the view, tnoi"oiai"-p'o'yd'iy i'n' employer seek

monetary beneJits t1""gi; tl'enderl,t,o emolovees' can only be

in cases where 'u"" ''i'Luery 
would. result in a hardship of

'*".u-i",::.*::*-:!i,;*;i:,::;::::;:;;{,'fif;l:#;:;:
other words, interler ).- r.^ ^-)on t^ nerprrol
"oiliirl,tiir,i,fi,r",'o rl"o"' the pavm.ent madl In order to ascerta

of the above ,on"o'"loiio'i' i'd the test rc be applied' refer

made to situations when this Court exemprcd employ^ees fro

even in exercise ,t tiii*i'tiin unde' Article 142 of the Cor

Repeated exercise oi "'n 
power' ,"for- 

doing complete 
'iusti'*{ril 

^,iiiiirit 
tt'oi the recovery being effected was iniquito

arhitrary. And acco')it'si'- 
'n:'i 

i'terfeinie at rhe hands of thi

"10.
conscience,

In view of the afore'stated constitutional mandate
' 
;" ;i, *Ltt* oi livelihood of the people of this cot^

,t
_)

Pensions

2nd March,2016

rvants.

.18/261201 I -Estt

issued to deal

ent servants in

Uniyal And

8 SCC 417' Para

in all cases of

[{on'ble SuPreme
'asher) etc in CA

lion'ble Court on

iven to emPloYees

by the concerned

them, and the

isrepresentation /

it the mistake of
innocent as their

. The Hon'ble
nter-alia, observed

this Courl, we

ng recovery of
interfered .with,

nature, which

rc recover. In

where, it would
the Parameters

nce needs to be

such recovery'

itution of India.

in anY cause"
s, qnd therefore,
Court."

equity and good

ry, has to be the

Contd. rtn Pg.2



L.

basis of all governmental actions' An action of the State' orderi

from an employee, would be in order' so long as it is nol renderer
tiii 

*tr",,'thit the action of recc'tvery wou.ld be,more unfi:^'-*:
'rir7',*pr"pur, 

ond *o'n L'*o"oited' than the correspondi

employer, to recover the amount' Or in other words' till su,

recovery would have a harsh and arbitra'y.uf/b"',:n-:!1:-*
'itrritiiU,t, in law, Orders passed,,in given situations :epeat
exercise of the power vested in this Courl unrJer Article' 142 of tl''

;f i;;;,-iilt airrtore tithe parameters of 
.the 

realm of an action of r

excess Qmount paid to oi '^ploy'e) 
which would breach the obl

:5,;;;, n citizeis o.f this ,o'niry, and render the action arbitrary'
"rli"i,,i", 

of the mindate conrained in Article l4 of the Constitutio

3, The issue that was required to be adjudicated by the Hon'ble

whether all the private respondents' against ylo* 1" :]*::i:t:,
amount) has been made, shbuld be exempted in law' from the reimburl

i" ltt" "tpfoy"r. 
no, tr'e appticabilitl o.f lh:.in* ojg-""'^?il-t*,#

a recovery
iniqutlous lo

wrongful,
right of the

fime as the

, it would be

, even in
Constitution

covery (of an

ions of the
therefore,

of India."

Court was

(of the excess

nt of the same

usions recorded
are essentiallY

le to postulate all

f recovery, where

ir entitlement has

ployers would be

IV senice (or

retire wilhin

n made for a

ued.

required to

lingly, even

an inferior

that recovery d
itrary to such

the emploYer's

th the DePartment
s / DePartmenls are

to Government
Court in Cl

ate of Punjab and

waiver of recoverY

allowed with the

ilv ift.*,t.reinuft"r, the ingiedients depicted in paras 2&3 of thei

indispensable.

4.TheHon'bleSupremeCourtwhileobservingthatitis.n<ltpos
situations of hardshii- ilftitrt would. govern t*pl:-I:t-t ,tjt^:[1:t5
;:ffi;: il"ffi;;il'niv u*tn madJuv the emplover' in excess or

ffffiH;inr r"ii"*i"g few situations, wherein recoveries bv the

impermissible in law:-

one year, of the order of recovery'

Recovery Vo* rmptii'es, wh.en.the 
7ces1 yy::::,:::,!'iiii"iii|"r*rutt oifi':' v'o", before.the order of recovery is

Recovery in cases *it" an imptoyee,has Ylt:ry:! b:

'iit"n"r'st 
duties of a higher poi.t' and has been paid

i'ir"in'ie should 
"ho'e 

'ightf 
itv bt"n required to work

posI.
(v) In any other case, where the Cour-l arrives at the conclusion'
\'/ '*ia, 

fro^ the eiployee' would be i,niquitous-or harsh or a,

an extent, o, *o'td'far outweigh the equitable balance o1

right to recover

:2"
Contd. on Pg'j
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z.

A

6.

7.

8.

9.

10.

IL

express approval of Department -of 
Expenditure in terms of this

NJ. r g2Ol'20 I I -Estt (Pay-l) dated 6th February' 2014'

and A
of the Com

partment's OM

Department are

ller and Auditor6. In so far as Persons

concerted, these orders are

General of tndia.

7. Hindi version will tbltow'

Copy also forwarded to:

serving in the Indian Audit

issued with the concurrence

DeputY SecretarY to the

(A.K. Jain)
ent of India

rtmeut's website
er "What is New"'

of Finance.

'jya 
Sabha Sectt. /

t's Sectt ,/ Vice-

mn. Section.

M / DePartmental

/ Department
t of Pensions

Finance.

All Ministries / Departments of Government of India

liiC, r]oigT - with a request to uptoad this oM on the

under oMs & orders (Establishment --+ Pay Rules) and also

The Comptroller & Auditor General of India'

Searetary General, Supreme Court of India'

Controller General oficcounts / Controller of Accounts' Mini

a;i;; Public Service Commission / Lok sabha Sectt' / I

CuUin"t Sectt. /Central Vigilance Commission / Preside

President's Sectt. / Prime Minister's Offrce / Niti Aayog'

Gnu.r*rnts of all States and Union Territories'

ir.purt*. * o f Pe rsonne I and't rai ning tllt,Plyl:':^J l'"t i:
Delhi.
aif fufr*U.rs of Staff Side of the National Council of

Pensioners' Welfare / PESB'

ioint Sr.r.tury (Pers), Department of Expendi.t"*' Yiii:lll

;;J;;; it;ionur .ouncil of lcM istatr Side)' l3-c' F Shah Road, New

of
&

Additionat Secretary iUnion Territories)' Ministry of Home A alrs.

3:


